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DETAILED ACTION 
This action is supplemental to the previous office action. The response due date is 
from the mailing date of this action, not the previous one. All aspects of the previous action 
are incorporated into this action, except for the rejecti on nf Claims 6-7 over WO 99/22450. 
which is replaced by the rejections below over 6407076 . In addition, the following rejections 
are made : 

Claim Rejections - 35 USC§ 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action* 
A person shall be entitled to a patent unless - 

Ob) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claim 6-7 are rejected under 35 U.S.C. 102(b) as being anticipated by 6407076. 

See formula II and Formula IX. Intermediates 5, 19, 24 and 25 anticipate for D=C1, 
T = trifluoromethoxymethyl or trifluoroethoxymethyl or 3-F-propoxymethyl, A, B = acetoxy 
or are combined as seen in Formula DC Since T is not halomethyl, the first proviso is 
avoided. Since A,B are not OH, the other provisos are avoided. 

Claims 1-2 are rejected under 35 U.S.C. 102(b) as being anticipated by 6407076. 

See example 3. This corresponds to T trifluoromethoxymethyl, A, B =OH, X=C7 
cycloalkyl, with Y=H. This avoids all provisos; note that the first only bars C6 cycloalkyl 
groups. 

Claims 6-8 are rejected under 35 U.S.C. 102(b) as being anticipated by 6455510. 
See formula II and Formula VUL See species at column 14 lines 31-32. This 
corresponds to T =trifluoromethyl, A, B =acetoxy, D=CL See species at column 17 lines 
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49-60. This corresponds to T = difluoroethyl, A, B = acetoxy D=C1. Formula Vm 
anticipates the first species of claim 8; Note the definition of P4 and P5 at column 10, line 
24. Since T is not halomethyl, the first proviso is avoided. Since A 9 B are not OH, the other 
provisos are avoided. 

Claims 1-2 are rejected under 35 U.S.C. 102(b) as being anticipated by 6455510. 

See example 5. This corresponds to T =difluoroethyl, A, B =OH, X=C7 cycloalkyl, 
with Y=H. This avoids all provisos; note that the first only bars C6 cycloalkyl groups. 
Likewise example 11 with T = F-methyl 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action* 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 6407076. 

See the species intermediate 19. This differs from the third from last claim 8 species 
in that claim 8 has trifluoromethoxymethyl while intermediate 19 has 
trifluoroethoxymethyL However, the equivalence of these two is taught in the R3 definition 
(see formula DO, and species 5 and 6 specifically exemplify the trifluoromethoxymethyl 
choice. 

Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 4755594. 
See Formula II. The species at column 16, lines 24-25 corresponds to D=C1, T = 
chloromethyl A = OR\ B = OR", where R' and R n are combined to give choice 4, where Rd 
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and Re are both methyl. The first proviso excludes this. However, it would render obvious 
the corresponding 6 F species and thus avoid the proviso. Note that the 6-position is taught 
as being halogen. Hence, claim 6 is obvious. Claims 7-8 have a second difference, in that 
prior art compound has T = chloromethyl rather than F-methyl. This is an obvious 
variation; note that Q can be halogen. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark L. Berch whose telephone number is 571-272-0663. 
The examiner can normally be reached on M-F 7=15 - 3=45. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James O. Wilson can be reached on (571)272-0661. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA 
OR CANADA) or 571-272 1000. A 
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